STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) ss
CITY OF SAN JACINTO )

ORDINANCE NO. 16-10

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF SAN JACINTO, CALIFORNIA, AMENDING CHAPTER
9.28 OF THE SAN JACINTO MUNICIPAL CODE TO
REGULATE THE PERSONAL, MEDICAL, AND
COMMERCIAL USE OF MARIJUANA, ADDING CHAPTER
9.28A ESTABLISHING PERMITTING PROCEDURES FOR
RESIDENTIAL INDOOR MARIJUANA CULTIVATION, AND
ADDING CHAPTER 9.28B ESTABLISHING PERMITTING
PROCEDURES FOR COMMERCIAL MARIJUANA
CULTIVATION
WHEREAS, the City of San Jacinto, California (the "City") is a municipal
corporation, duly organized under the constitution and laws of the State of California;
and
WHEREAS, California Government Code section 65800 et seq. authorizes the
adoption and administration of zoning laws, ordinances, rules and regulations by cities
as a means of implementing the General Plan; and
WHEREAS, the City passed Ordinance No. 15-12 on February 2, 2016; and
WHEREAS, the City desires to continue to ban or regulate all marijuana
dispensaries, cultivation, and delivery service land uses within City Limits to the extent
allowed by California law. Ordinance No. 16-10 updates the Municipal Code to
effectuate that aim; and
WHEREAS, on June 28, 2016, the Secretary of State certified Proposition 64,
the Control, Regulate, and Tax Adult Use of Marijuana Act ("AUMA"), for the November
8, 2016 ballot; and
WHEREAS, the AUMA would become law if a majority of the electorate votes
"Yes" on the proposition; and
WHEREAS, the AUMA would regulate, among other items, the use of marijuana
for personal and commercial purposes, including the recreational use of marijuana by
adults over 21 years of age; and
WHEREAS, to regulate personal use of marijuana the AUMA would add
Section11362.1 to the Health and Safety Code, which makes it "lawful under state and
local law" for persons 21 years of age or older to "possess, process, transport,
purchase, obtain, or give away to persons 21 years of age or older without any
compensation whatsoever" up to 28.5 grams of marijuana in the form of concentrated
cannabis or not more than eight grams of marijuana in the form of concentrated
cannabis contained in marijuana products; and

WHEREAS, the AUMA would make it lawful for those individuals to "possess,
plant, cultivate, harvest, dry, or process not more than six living marijuana plants and
possess the marijuana produced by the plants; and
WHEREAS, the AUMA would make it lawful for those individuals to smoke or
ingest marijuana or marijuana products; and
WHEREAS, to regulate commercial use of marijuana, the AUMA would add
Division 10 (Marijuana) to the Business & Professions Code, which grants state
agencies "the exclusive authority to create, issue, renew, discipline, suspend, or revoke"
licenses for businesses including the transportation, storage, distribution, sale,
cultivation, manufacturing, and testing of marijuana; and
WHEREAS, the AUMA provides that the above state agencies shall promulgate
rules and regulations and shall begin issuing licenses under Division 10 by January 1,
2018; and
WHEREAS, the AUMA states that a local jurisdiction shall not prevent
transportation of marijuana or marijuana products on public roads by a licensee
transporting marijuana or marijuana products in compliance with Division 10; and
WHEREAS, the AUMA would authorize cities to "reasonably regulate" without
completely prohibiting cultivation of marijuana inside a private residence or inside an
"accessory structure to a private residence located upon the grounds of a private
residence that is fully enclosed and secure"; and
WHEREAS, the AUMA would authorize cities to completely prohibit outdoor
cultivation on the grounds of a private residence, up to and until a "determination by the
California Attorney General that nonmedical use of marijuana is lawful in the State of
California under federal law"; and
WHEREAS, the AUMA would authorize cities to completely prohibit the
establishment or operation of any marijuana business licensed under Division 10 within
its jurisdiction, including marijuana dispensaries, marijuana retailers, and marijuana
delivery services; and
WHEREAS, absent appropriate local regulation authorized by the AUMA, state
regulations will control; and
WHEREAS, the "Medical Marijuana Regulation and Safety Act" ("MMRSA"),
which took effect January 1, 2016, regulates use of marijuana for medical purposes;
and
WHEREAS, the MMRSA contains a provision which provides that the State shall
become the sole authority for regulation under certain parts of the Act unless local
governments pass their own regulations; and
WHEREAS, in May 2013, the California Supreme Court held in City of Riverside
v. Inland Empire Patients Health and Wellness Center, inc., 56 Cal. 4th 729 (2013) that
cities have the authority to regulate or ban outright medical marijuana land uses; and
WHEREAS, the California Attorney General's August 2008 Guidelines for the
Security and Non-Diversion of Marijuana Grown for Medical Use recognizes that the
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cultivation or other concentration of marijuana in any location or premises without
adequate security increases the risk that nearby homes or businesses may be
negatively impacted by nuisance activity such as loitering or crime; and

WHEREAS, under the Federal Controlled Substances Act, the use, possession,
and cultivation of marijuana are unlawful and subject to federal prosecution without
regard to a claimed medical need; and
WHEREAS, the indoor cultivation of marijuana has potential adverse effects to
the health and safety of the occupants; including structural damage to the building due
to increased moisture and excessive mold growth which can occur and can pose a risk
of fi re and electrocution; additionally, the use of pesticides and fertilizers can lead to
chemical contamination within the structure; and
WHEREAS, based on the experiences of other cities, these negative effects on
the public health, safety, and welfare are likely to occur, and continue to occur, in the
City due to the establishment and operation of marijuana cultivation, processing, and
distribution uses; and
WHEREAS, commercial outdoor cultivation has potential adverse effects to the
health, safety, and welfare of the community; including increased risk of crime,
decreased property values, and decreased aesthetic values; and
WHEREAS, based on the experiences of other cities, these negative effects on
the public health, safety, and welfare are likely to occur, and continue to occur, in the
City due to the establishment and operation of marijuana cultivation, processing, and
distribution uses; and
WHEREAS, based on the experiences of other cities, these negative effects on
the public health, safety, and welfare are likely to occur, and continue to occur, in the
City due to the establishment and operation of marijuana cultivation, processing, and
distribution uses; and
WHEREAS, limiting the acreage of commercial marijuana cultivation and
restricting commercial marijuana cultivation to relatively larger-scale operations are
reasonable and rational methods of limiting the negative effects; and
WHEREAS, the subject Municipal Code Amendment 16-10 is not subject to the
California Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2),
15060(c)(3) and 15061(b)(3). The activity is not subject to CEQA because it will not
result in a direct or reasonably foreseeable indirect physical change in the environment;
the activity is not a project as defined in Section 15378, and the activity is covered by
the general rule that CEQA applies only to projects, which have the potential for causing
a significant effect on the environment. Where it can be seen with certainty that there is
no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA; and
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WHEREAS, this Ordinance would amend Chapter 9.28 to clarify the substantive
objectives of the Municipal Code regarding the City's regulation of marijuana within its

City limits and to preemptively address some proposed changes to California law in the
event AUMA passes on November 8, 2016.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN JACINTO,
CALIFORNIA DOES HEREBY ORDAIN AS FOLLOWS:

SECTION 1. Incorporation of Recitals. The above recitals are true and correct
and are incorporated herein by this reference.
SECTION 2. Chapter 9.28 of the San Jacinto Municipal Code is hereby to read
in its entirety as follows:
Chapter 9.28
REGULATION OF MARIJUANA USES
9.28.010 - Purpose.
The purpose of this Section is to regulate personal, medical, and commercial marijuana
uses. Nothing in this Section shall preempt or make inapplicable any provision of state
or federal law. No marijuana use will be permitted except as expressly stated under this
Code.
9.28.020 - Definitions.
For purposes of this chapter, the following definitions shall apply:

"Commercial marijuana activity" includes the cultivation, possession,
A.
manufacture, distribution, processing, storing, laboratory testing, labeling,
transportation, distribution, delivery or sale of marijuana and marijuana products.
"Cultivation" means any activity involving the planting, growing, harvesting,
B.
drying, curing, grading, or trimming of marijuana.
"Delivery" means the commercial transfer of marijuana or marijuana products to a
C.
customer. "Delivery" also includes the use by a retailer of any technology platform
owned and controlled by the retailer, or independently licensed under California law,
that enables customers to arrange for or facilitate the commercial transfer by a licensed
retailer of marijuana or marijuana products.
"Distribution" means the procurement, sale, and transport of marijuana and
D.
marijuana products between entities for commercial use purposes.
"Licensee" means the holder of any state issued license related to marijuana
E.
activities, including but not limited to licenses issued under Division 10 of the Business
& Professions Code.

"Manufacture" means to compound, blend, extract, infuse, or otherwise make or
F.
prepare a marijuana product.
"Marijuana" means all parts of the plant Cannabis sativa L., whether growing or
G.
not; the seeds thereof; the resin extracted from any part of the plant; and every
compound, manufacture, salt, derivative, mixture, or preparation of the plant, its seeds
or resin. It does not include:
Industrial hemp, as defined in Section 11018.5 of the California Health &
1.
Safety Code; or
The weight of any other ingredient combined with marijuana to prepare
2.
topical or oral administrations, food, drink, or other product.
"Marijuana accessories" means any equipment, products or materials of any kind
H.
which are used, intended for use, or designed for use in planting, propagating,
cultivating, growing, harvesting, manufacturing, compounding, converting, producing,
processing, preparing, testing, analyzing, packaging, repackaging, storing, smoking,
vaporizing, or containing marijuana, or for ingesting, inhaling, or otherwise introducing
marijuana or marijuana products into the human body.
"Marijuana products" means marijuana that has undergone a process whereby
I.
the plant material has been transformed into a concentrate, including, but not limited to,
concentrated cannabis, or an edible or topical product containing marijuana or
concentrated cannabis and other ingredients.
"Person" includes any individual, firm, co-partnership, joint venture, association,
J.
corporation, limited liability company, estate, trust, business trust, receiver, syndicate, or
any other group or combination acting as a unit, and the plural as well as the singular.
"Private residence" means a house, an apartment unit, a mobile home, or other
K.
similar dwelling.
"Sale" includes any transaction whereby, for any consideration, title to marijuana
L.
is transferred from one person to another, and includes the delivery of marijuana or
marijuana products pursuant to an order placed for the purchase of the same and
soliciting or receiving an order for the same, but does not include the return of marijuana
or marijuana products by a licensee to the licensee from whom such marijuana or
marijuana product was purchased.
Any term defined in this Section also means the very term as defined in the
M.
California Business & Professions Code or the California Health & Safety Code, unless
otherwise specified. Terms defined in chapter 9.28A and 9.28B shall have the same
meanings in this chapter.

9.28.030 - Personal Use
For purposes of this subsection, personal recreational use, possession,
A.
purchase, transport, or dissemination of marijuana shall be considered unlawful in all
areas of the City to the extent it is unlawful under California law.
Outdoor Cultivation. A person may not plant, cultivate, harvest, dry, or process
B.
marijuana plants outdoors in any private residence or accessory structure in the City.
No use permit, building permit, variance, or any other permit or entitlement, whether
administrative or discretionary, shall be approved or issued for any such use or activity.
C.

Indoor Cultivation.
1.
A person may not plant, cultivate, harvest, dry, or process marijuana
plants inside a private residence, or inside an accessory structure to a private
residence located upon the grounds of a private residence. No use permit,
building permit, variance, or any other permit or entitlement, whether
administrative or discretionary, shall be approved or issued for any such use or
activity.
To the extent a complete prohibition on residential indoor cultivation is not
2.
permitted under California law, a person may not plant, cultivate, harvest, dry, or
process marijuana plants inside a private residence, or inside an accessory
structure to a private residence located upon the grounds of a private residence,
or inside any enclosed structure within any zoning district of the City, unless the
person is issued and maintains a residential indoor marijuana cultivation permit
pursuant to chapter 9.28A.
The city manager or his or her designee will issue application and
3.
processing guidelines for the indoor cultivation permit. No indoor cultivation
permit shall be issued prior to the release of these guidelines, and no permit shall
be granted which has not complied fully with the application and processing
requirements.

9.28.040 - Medical Use.
There are no exceptions for medical marijuana from the general terms of this
A.
code. Cultivation of medical marijuana pursuant to Section 11362.777 of the California
Health & Safety Code is subject to the cultivation requirements laid out in Section
9.28.030 of this chapter. Commercial or industrial cultivation of medical marijuana shall
not be permitted unless the person cultivating medical marijuana obtains a commercial
marijuana cultivation permit under chapter 9.28B.
The establishment or operation of any medical marijuana collective, cooperative,
B.
dispensary, delivery service, operator, establishment, or provider shall be prohibited. No
use permit, variance, building permit, or any other entitlement or permit, whether
1

administrative or discretionary, shall be approved or issued for the establishment of any
collective, cooperative, dispensary, delivery service, operator, establishment, or
provider, and no person shall otherwise establish such businesses or operations in the
city.

9.28.050 - Commercial Use.
The establishment or operation of any business of commercial marijuana activity,
A.
other than a permitted activity associated with a valid Commercial Marijuana Cultivation
Permit and a business license, is prohibited. The establishment or operation of any
business of commercial marijuana activity is prohibited unless both a Commercial
Marijuana Cultivation Permit and a business license have been issued. No use permit,
variance, building permit, or any other entitlement or permit, whether administrative or
discretionary, shall be approved or issued for the establishment or operation of any
such business or operation. Such prohibited businesses or operations may include, but
are not limited to:
The transportation, delivery, storage, distribution, or sale of marijuana,
1.
marijuana products, or marijuana accessories;
The manufacturing or testing or marijuana, marijuana products, or
2.
marijuana accessories; or
Any other business licensed by the state or other government entity under
3.
Division 10 of the California Business & Professions Code, as it may be
amended from time to time, except those businesses explicitly permitted under
this Code.
9.28.060 — Taxes and Fees
Nothing herein shall prevent the city from establishing any lawful fees, taxes, or other
charges related to marijuana uses or the permits for such uses.
9.28.070 - Penalty for Violation.
No person, whether as principal, agent, employee or otherwise, shall violate, cause the
violation of, or otherwise fail to comply with any of the requirements of this section.
Every act prohibited or declared unlawful, and every failure to perform an act made
mandatory by this section, shall be a misdemeanor, which may be reduced to an
infraction at the discretion of the City Attorney or the District Attorney. In addition to the
penalties provided in this section, any condition caused or permitted to exist in violation
of any of the provisions of this section is declared a public nuisance and may be abated
as provided in Chapter 1.28 and/or under state law.
[

9.28.080 — Construction.
This chapter, chapter 9.28A, chapter 9.28B, and any other subsequent chapters related
to marijuana are intended to establish a comprehensive system of marijuana regulation
within the city. Each chapter shall be construed consistently, and terms defined in one
chapter shall have the same meaning in the other chapters. Issuance of a regulatory
permit related to marijuana shall not create or establish any vested rights for the
development or use of a property.

9.28.090 — Permit revocation.
In addition to any other grounds for permit revocation, any regulatory permit for any
marijuana-related activity may be deemed revoked if Federal or State law prohibits
cities from permitting, taxing, and/or regulating marijuana-related activities.

SECTION 3. Chapter 9.28A is hereby added to the San Jacinto Municipal Code
as follows:
Chapter 9.28A
RESIDENTIAL INDOOR MARIJUANA CULTIVATION PERMIT
9.28A.010 - Purpose and intent.
The purpose of this subchapter is to prescribe the requirements and process for the
Residential Indoor Marijuana Cultivation (RIMC) Permit. The RIMC Permit is intended to
serve as an instrument of the City's reasonable regulation of residential indoor
marijuana cultivation as provided by California Health and Safety Code, Section
11362.2(b)(1).
9.28A.020 — Definitions.
For purposes of this chapter the following definitions shall apply:
A.
"Cultivation" means the marijuana cultivation process including, but not limited to,
planting, harvesting, drying, processing, or maintenance activities.
B.
"Cultivation area" includes the area where marijuana plants are cultivated,
cultivation-related materials and supplies are stored, and any marijuana processed from
the cultivation in excess of 28.5 grams.
C.
"Directly engage" in cultivation means to handle the marijuana plants in the
cultivation process.

"Indirectly engage" in cultivation means to assist, even if not handling marijuana
D.
plants, in the cultivation process.
"Personal Use" means to possess, use, or give away to persons 21 years of age
E.
or older without any compensation whatsoever.
"Residence" means a private residence such as a house, apartment unit, mobile
F.
home, or similar dwelling.
9.28A.030 — Applicability.
If the city is required to allow residential indoor marijuana cultivation, a person
A.
may directly or indirectly engage in residential indoor marijuana cultivation only after
obtaining and maintaining a valid RIMC permit. A RIMC permit authorizes only one
person to directly or indirectly engage in residential indoor marijuana cultivation for
personal use at only one residence, and within only the authorized cultivation area at
the residence.
B.

A RIMC Permit does not authorize:
1.

Construction or improvements of any structure;

2.

A property-at-large for marijuana cultivation;

The permit holder or any others to engage in any activity licensed by the
3.
State of California under Division 10 of the Business and Professions Code, or
The following people to directly or in directly engage in residential indoor
4.
marijuana cultivation: the permit holder's family members, cohabitants, guests,
tenants, future residents, or any other person other than the permit holder.
A person may not hold more than one RIMC Permit at a time. Multiple permit
C.
holders may be authorized to engage in residential indoor marijuana cultivation at the
same residence, but a residence must include no more than one cultivation area.
9.28A.040 - Application for RIMC permit.
Applications for a RIMC Permit will be processed and reviewed by the city manager or
his or her designee. The city manager or designee may establish the forms and
submittal materials required for a complete application. The applicant shall pay an
application fee in an amount established by resolution of the City Council.
9.28A.050 - Approval of application.
The city manager or his or her designee may approve an application for an RI MC
A.
Permit only if the following findings are made:

U

1.

Applicant.
a.

The applicant must be 21 years of age or older;

The applicant must complete a Live Scan with the California
b.
Department of Justice, if required by city manager or his or her designee;
The applicant must have no felony convictions for the illegal
c.
possession for sale, manufacture, transportation, or cultivation of a
controlled substance within the last five years, or for driving under the
influence of a controlled substance within the last five years;
d.
The applicant must have no pending code enforcement actions with
the City;
e.
The applicant must have no history of code enforcement actions
within the City involving an illegally operating marijuana dispensary,
marijuana grow house, or drug house within the last ten (10) years; and
f.
2.

The applicant must have no outstanding payments due to the City.

Residence.
The residence must be the primary and permanent dwelling of the
a.
applicant.
b.

The residence must not be substandard or uninhabitable.

c.

The residence must not include more than one cultivation area.

The residence must not be used for a day care, a youth center, a
d.
tutoring or after-school program, or other similar business, program, or
activity that involves persons under 21 years of age utilizing the residence.
The residence must not be used as a motel, boarding house,
e.
residential health care facility, or other transient residential use.
3.

i

Cultivation Area
The cultivation area must be located within the residence or within
a.
an auxiliary structure. The residence, auxiliary structure, and all plumbing,
electrical, and other utilities must be properly permitted by the City or
appropriate regulatory agency.

The cultivation area must be used exclusively for residential indoor
b.
marijuana. The cultivation area may not be shared with any space used
for sleeping, cooking, eating, bathing, or other residential activities.
The cultivation area must not be used or prepared in a manner to
c.
cultivate more than six marijuana plants.
The following chemicals may not be used or stored in the cultivation
d.
area:
Explosive gases, including, but not limited to: Butane,
(i)
Propane, Xylene, Styrene, Gasoline, Kerosene, Oxygen (02), or
Hydrogen (H2).
Dangerous poisons, toxins, or carcinogens, including, but
(ii)
not limited to: Methanol, lso-propul Alcohol, Methylene Chloride,
Acetone, Benzene, Toluene, or Tri-chloro-ethylene.
The cultivation area must be accessible by only one lockable door.
e.
Any windows, skylight, ventilation, or other opening must be lockable.
Access to the cultivation area must be restricted to the applicant or
f.
other permit holders authorized for the cultivation area. Persons under 21
years of age shall not have unrestricted access to the cultivation area.
The cultivation area must not be visible from anywhere outside the
g.
residence. Any windows, skylight, ventilation, or other opening must be
sufficiently covered or opaque as to obscure visibility of the cultivation
area from any adjacent property.
The cultivation area must not produce odors, sounds, or other
h.
emissions that are sensible from adjacent properties and may indicate
marijuana cultivation.
To the fullest extent permitted by law, the city shall not assume any liability
4.
whatsoever, with respect to approving any regulatory permit pursuant to this
chapter. As a condition of approval of a RIMC permit as provided in this chapter,
the applicant or its legal representative shall execute an agreement indemnifying
the city from any claims, damages, etc., associated with the residential indoor
marijuana cultivation.
9.28A.060 - Expiration and renewal.

H

Each RIMC permit expires, if not renewed, one year from the date of approval
A.
and in one- year increments thereafter. The City Council may, by resolution, establish a
different period for renewal.

B.
A RIMC permit may be renewed if prior to the expiration, the permit holder
completes forms and submittal materials for renewal as required by the city manager or
designee. The city manager or designee may require an inspection of cultivation area
prior to approving a renewal. The permit holder shall pay a renewal fee in an amount
established by resolution of the City Council. Only one application may be made every
180 days. If an application is denied, the applicant may not re-apply for a permit for 180
days from the date the denial becomes final.
9.28A.070 - Suspension and termination.
The City may suspend or terminate a RIMC Permit at any time for failure to
A.
comply with applicable governing regulations.
If a RIMC permit is suspended, the suspension will be effective and the permit
B.
holder's marijuana crop may be impounded until the permit holder demonstrates
compliance with the applicable governing regulations and pays a fine as set forth in
section 9.28A.070(D).
If a R1MC permit is terminated, the permit holder's marijuana crop may be
C.
impounded. The permit holder may not apply for another RIMC permit until the permit
holder pays a fine as set forth in section 9.28A.070(D). Issuance of another RIMC
permit shall be subject to payment of all fees, and the city manager or designee may
impose additional conditions on the permit to ensure compliance.
The City Council may by ordinance adopt a fine schedule for violations that may
D.
escalate with successive violations. Fines may be collected as administrative fines or as
civil penalties. Fines pursuant to this section shall be cumulative and in addition to any
other available remedies.
9.28A.080 — Revocation.
A.

The following violations shall result in revocation of a R1MC permit:
Supplying, either willfully or through neglect in securing the cultivation
1.
area, marijuana to any person under 21 years of age.
2.

A second termination of any RIMC permit within a five-year period.

Utilizing a residence as a "grow house" dedicated solely or primarily to
3.
cultivation of marijuana.

1

Operating any marijuana-related business, or engaging in retail sales of
4.
marijuana or marijuana products, at the residence where the cultivation area is
located.

Unlawfully possessing any controlled substance or drug-related
5.
contraband, other than marijuana, in the residence where the cultivation area is
located.
Utilizing or storing any dangerous or combustible gas or chemical
6.
including, but not limited to: Butane, Propane, Xylene, Styrene, Gasoline,
Kerosene, Oxygen (02), or Hydrogen (H2), Methanol, lso-propul Alcohol,
Methylene Chloride, Acetone, Benzene, Toluene, or Tri-chloro-ethylene, for
purposes of processing, manufacturing, deriving, altering, or extracting marijuana
or marijuana products.
Delinquency in the payment of any tax, fee, or other city charge related to
7.
the R1MC permit or the residence.
Conviction of any penal offense that would render the permit holder
8.
ineligible for a RIMC permit.
Creating a public nuisance at the residence where the cultivation area is
9.
located.
Any other violation of this chapter for which the city manager or designee
10.
determines revocation is appropriate.
Upon determining that grounds exist for revocation, the city manager or designee
B.
shall issue a notice of revocation. Any marijuana plants or products at the residence
may thereafter be subject to seizure and impoundment.
Upon the date that revocation becomes final, the permit holder shall not be
C.
eligible to reapply for a R1MC permit for at least five (5) years. If the permit holder
resides at a location where marijuana is cultivated in violation of this chapter, then the
permit holder shall not be eligible to reapply for five (5) years from the date he or she
last resided at a location containing an unpermitted cultivation area.

9.28A.090 - Subsequent applications.
If a permit holder applies for a RIMC permit for a residence other than specified
A.
on the existing permit, the existing RIMC permit will be suspended upon application for
the new permit.
1.

if the application is approved, the existing R1MC permit is rescinded.

2.

If the application is denied, the existing RIMC permit is reinstated.

If the applicant appeals a denial of the application, the existing RIMC
3.
permit remains suspended until a final decision is reached.

B.
If a permit holder applies for an R1MC permit for the residence on the existing
permit, but for cultivation area other than specified on the existing permit, the existing
permit will terminate upon approval of the application.
9.28A.100 —Violations.
A.
Any violation of any of the provisions of this chapter is unlawful and a public
nuisance.
Any violation of any of the provisions of this chapter shall constitute a
B.
misdemeanor violation and upon conviction thereof any violation shall be punishable by
a fine not to exceed one thousand dollars ($1,000.00), or by imprisonment in the county
jail for a period of not more than six months, or by both such fine and imprisonment.
Each day a violation is committed or permitted to continue shall constitute a separate
offense.
The city may issue an administrative citation, and/or assess an administrative
C.
fine of up to one thousand dollars ($1,000.00) for each violation of this chapter.
A separate offense occurs for each day any violation of this chapter is continued
D.
and/or maintained. A separate offense occurs for each marijuana plant that is cultivated
without a permit.
The remedies provided herein are not to be construed as exclusive remedies,
E.
and in the event of violation, the city may pursue any proceedings or remedies
otherwise provided by law.
9.28A.110 —Appeal.
Any decision regarding the denial, suspension, termination or revocation of a RIMC
permit may be appealed to the City Council pursuant to the provisions set forth in
Chapter 2.08. Said appeal shall be made by a notice of appeal from the person
appealing within thirty (30) days from the date of the decision. The City Council may, in
its sole discretion, delegate consideration of the appeal to one or more hearing officers.
9.28A.120 - No sale or transfer.
A RIMC permit may not be sold or transferred.
9.28A.130. Conformance with State law.
No RIMC permit shall be issued unless the laws of the State of California prohibit the
city from completely banning residential indoor marijuana cultivation. No RIMC permit
shall be issued unless the residential indoor cultivation of marijuana is legal under the
laws of the State of California and the permit holder is in compliance with such laws.

SECTION 3. Chapter 928B is hereby added to the San Jacinto Municipal Code
as follows:
Chapter 9.28B
CULTIVATION PERMIT
MARIJUANA
COMMERCIAL
9.28B.010 - Purpose and intent.
The purpose of this subchapter is to prescribe the requirements and process for the
Commercial Marijuana Cultivation (COMC) permit. Medical and commercial marijuana
cultivation, manufacturing, distribution, testing, or transportation facilities shall only be
permitted in accordance with the criteria and procedures set forth in this Code, upon
application and approval of a COMC permit pertaining to the operation of the facility.
Prior to obtaining a COMC permit under this Chapter, all applicants must obtain and
maintain all relevant land use entitlements as further enumerated in the Development
Code. Nothing in this Chapter shall be deemed to permit or allow marijuana cultivation
as a use in any particular zone.
9.28B.020 — Commercial marijuana cultivation facilities.
Commercial marijuana cultivation facilities permitted under this chapter include facilities
where marijuana is planted, grown, and harvested. Commercial marijuana cultivation
permits may allow for marijuana to be dried, cured, graded, trimmed, manufactured into
marijuana products, tested, distributed, or transported, or all or any combination of
those activities, provided that the activities occur on the same site where the marijuana
was planted, grown, and harvested. Permits shall not allow for any on-site sale or
consumption of marijuana or marijuana products and shall not authorize the operation of
any dispensaries, shops, cafes, tasting rooms, or similar activities. All commercial
marijuana cultivation facilities shall comply with zoning and development standards
established by the city for such facilities. Failure to comply with any provision of this
Code may result in revocation of a COMC permit. No commercial marijuana cultivation
facility shall be permitted under this chapter unless the facility holds all necessary and
valid land use entitlements and is in compliance with all State laws pertaining to
cultivating marijuana.
9.28B.030 - Scope of permitted marijuana cultivation facilities.
COMC permits shall only be issued for cultivation involving of at least 10,001 square
feet of growing space. No commercial marijuana cultivation activities may take place
outside of the identified land area that is subject to the COMC permit.
9.28B.040 — Commercial marijuana cultivation permit required.
Prior to initiating operations and as a continuing requisite to operating a
A.
commercial marijuana cultivation facility, the legal representative of the persons wishing
to operate a commercial marijuana cultivation facility shall first obtain all necessary land

use entitlements as further enumerated in the Development Code. The legal
representative shall then obtain a COMC permit from the city manager or designee
under the terms and conditions set forth in this chapter. The legal representative shall
file an application with the city manager or designee upon a form provided by the city
and shall pay an application fee as established by resolution adopted by the city council
as amended from time to time. Throughout the period in which a COMC permit remains
active, a commercial marijuana cultivation facility shall remain in full compliance with the
provisions of this Code, including the further requirements enumerated in the
Development Code. An application for a COMC permit shall include, but shall not be
limited to, the following information:
Whether delivery service of marijuana to any location outside the
1.
marijuana facility will be provided and the extent of such service.
2.

The address of the location of the marijuana facility.

A site plan and floor plan of the commercial marijuana cultivation facility
3.
denoting all the use of areas of the commercial marijuana cultivation facility,
including but not limited to storage, cultivation, and exterior lighting. If a site plan
is submitted for a land use entitlement, a single site plan may be utilized.
4.
An on-site security program for operations shall be prepared,
implemented, and maintained at all times throughout the operation of any facility.
The security operations plan shall remain confidential. The applicant shall submit
the plan to the Chief of Police and the City Manager at the time of application and
annually thereafter, which shall include:
The security site plan required by section 17.435.060(R) of the
a.
Development Code, and any updates thereto.
A description of how security data from security cameras will be
b.
collected and maintained. All security cameras on-site shall operate in an
on-going manner with at least two hundred forty (240) concurrent hours of
digitally recorded documentation in a format approved by the city manager
or designee. The cameras shall be in use twenty-four (24) hours per day,
seven days per week.
A plan for implementation of security alarming and monitoring. All
b.
security alarms shall be operated and monitored by a recognized security
company, deemed acceptable by the city manager or designee. Any
change in the security company shall be subject to the approval of the city
manager or designee. All current contact information regarding the
security company shall be provided to the city manager or designee and
the chief of police.
A plan for restricting entrance to all secured areas and securely
c.
storing all marijuana and marijuana products.

e.
A description of security personnel to be utilized on site. All security
personnel shall be licensed security guards, licensed by the California
Department of Consumer Affairs. At least one licensed security guard
shall be present at the commercial marijuana cultivation facility during all
hours of operation. If any security guard is to be armed, then the security
guard shall possess at all times a valid security guard card and firearms
permit issued by the California Department of Consumer Affairs.
f.
The applicant shall prepare and implement a procedure for
performing background checks on all employees and workers, including
any subcontractors or independent contractors working on site. All
subcontractors and independent contractors shall be identified, along with
the duties to be performed. No person who has been convicted of a drugrelated felony within the past 10 years shall be allowed within a secured
area at any time.
g.
A description of the transportation and delivery of all marijuana and
marijuana products from the secured area and through city streets. The
description shall include the mode and method of transportation,
identification of any subcontractors performing transportation services,
identification of transportation frequency, identification of the end point
where the transportation leaves the City. The plan shall indicate how the
marijuana products will be secured during transportation.
h.
The city manager and chief of police shall be given advanced
notice of any operational changes affecting the security plan. The annual
update shall indicate any measures taken in response to any security
incidents or public safety concerns.
The name and address of the owner and lessor of the real property upon
5.
which the commercial marijuana cultivation facility is to be operated. In the event
the applicant is not the legal owner of the property, the application must be
accompanied with a notarized acknowledgement from the owner of the property
that a commercial marijuana cultivation facility will be operated on his or her
property.
6.
Authorization for the city manager or designee to seek verification of the
information contained within the application.
7.
A statement in writing by the applicant that he or she certifies under
penalty of perjury that all the information contained in the application is true and
correct.
8.
A complete commercial marijuana planning permit application as
enumerated in the Development Code.

9.
All state licenses for the commercial marijuana cultivation use, including
copies of the application materials submitted in application for the state license. If
issuance of a state license is contingent upon first obtaining the City's approval,
then the application shall include a detailed description of the state licenses to be
obtained. If the COMC permit application is submitted before the state
establishes requirements for marijuana-related licenses, then the COMC permit
application shall be supplemented with a copy of any state license application
and state license thereafter submitted. The COMC permit application may only
be granted conditional upon obtaining the identified state licenses. The applicant
must be the holder of the state license.
Any such additional and further information as is deemed necessary by
10.
the city manager or designee to administer this section.
The City Council may, by resolution, establish defined periods of time where
B.
applications for permits will be accepted, establish a system for prioritizing or scoring
permit applications, or establish any other rules to determine how permits will be
allocated. The City Council may, by resolution, limit the total number of permits, or the
total number of sites receiving permits, or the total city-wide acreage subject to permits.
9.28B.050 - Background check.
All applicants for a COMC permit for a marijuana facility, including any management
personnel who are responsible for the day-to-day operations and activities of the
marijuana facility shall be required to submit to a fingerprint-based criminal history
records check conducted by the San Jacinto Police Department.
9.28B.060 - Grounds for denial.
The city manager or designee shall reject an application upon making any of the
following findings:
The applicant made one or more false or misleading statements or omissions on
A.
the application or during the application process;
The applicant is not the legal representative of the commercial marijuana
B.
cultivation facility;
C.
The marijuana facility is not permitted in the proposed area, is not an authorized
use in the proposed area, or has not obtained a conditional use permit or other
entitlement for the use;
The applicant, or any person who is managing or is otherwise responsible for the
D.
activities of the commercial marijuana cultivation facility has been convicted of a felony,
or convicted of a misdemeanor involving moral turpitude, or the illegal use, possession,

transportation, distribution or similar activities related to controlled substances, as
defined in the Federal Controlled Substances Act, with the exception of medical
marijuana related offenses for which the conviction occurred after the passage of the
Compassionate Use Act of 1996;
If a license is required by state law, the applicant does not hold a state license for
E.
the proposed commercial marijuana cultivation or, if issued conditionally, does not
obtain a state license as required.
The applicant's application failed to meet the requirements of this Chapter or of
F.
any other legal requirement that is a prerequisite to issuance of an application.
9.28B.060 - Limitations on city's liability.
To the fullest extent permitted by law, the city shall not assume any liability whatsoever,
with respect to approving any COMC permit pursuant to this chapter or the operation of
any commercial marijuana cultivation facility approved pursuant to this chapter. As a
condition of approval a COMC permit as provided in this chapter, the applicant or its
legal representative shall:
Execute an agreement indemnifying the city from any claims, damages, etc.,
A.
associated with the operation of the commercial marijuana facility;
Maintain insurance in the amounts and of the types that are acceptable to the city
B.
manager or designee;
C.

Name the city as an additionally insured on all city required insurance policies;

Agree to defend, at its sole expense, any action against the city, its agents,
D.
officers, and employees related to the approval of a COMC permit; and
Agree to reimburse the city for any court costs and attorney fees that the city may
E.
be required to pay as a result of any legal challenge related to the city's approval of a
COMC permit. The city may, at its sole discretion, participate at its own expense in the
defense of any such action, but such participation shall not relieve the operator of its
obligation hereunder.
9.28B.070 - Additional terms and conditions.
Based on the information set forth in the application, the city manager or designee may
impose reasonable terms and conditions on the proposed operations of the commercial
marijuana cultivation facility in addition to those specified in this chapter.
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9.288.080 - Compliance with state and local law.

,

All commercial marijuana cultivation facilities shall comply fully with all of the
A.
applicable restrictions and mandates set forth in state law. Any documents, reports,
filing, financial statements, applications, or other records that are required to be
maintained or prepared under any state law regulating commercial marijuana
cultivation, manufacture, transportation, distribution, or other activities authorized by the
permit shall be maintained by the applicant and made available to the City. At all times
that a permit is required by state law for commercial marijuana cultivation, the COMC
permit holder shall be the named holder of all relevant state licenses.

All commercial marijuana cultivation facilities shall comply fully with all laws of the
B.
City of San Jacinto. Retails sales of marijuana products are strictly prohibited. Facilities
shall not supply, sell, or deliver marijuana products to dispensaries, shops, or other
retail locations within the City of San Jacinto. Facilities shall not supply, sell, or deliver
any marijuana products to any industrial, cultivation, manufacture, processing, or other
facilities within the city unless the other facility is permitted under this chapter, and both
facilities' permits allow for the supply, sale, or delivery.
9.288.100 - Marijuana secured.

u

All marijuana and marijuana products shall be kept in a secured manner during
business and non-business hours.
9.288.110 - Consumable marijuana products.

If consumable marijuana products (including, but not limited to, lollipops, brownies,
cookies, ice cream, etc.) are present on-site or offered for distribution, then the
marijuana facility shall secure any approval from the County of Riverside Department of
Health Services required for handling food products.
9.288.120 - Sales taxes.

All commercial marijuana cultivation facilities must pay any applicable sales tax
pursuant to federal, state, and local law.
9.288.130 - Point of sale system.
Commercial marijuana cultivation facilities shall have an electronic point of sale system
that produces historical transactional data for review by the city manager or designee
for auditing purposes.
9.2811150 - Records.
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All Commercial marijuana cultivation facilities shall perform an inventory on the first
business day of each month and shall record the total quantity of each form of
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marijuana on the premises. These records shall be maintained for two years from the
date created and shall be made available to the city manager or designee upon request.
9.28B.160 - Community relations.
Each commercial marijuana cultivation facility shall provide the city manager or
designee with the name, phone number, facsimile number, and email address of an onsite community relations or staff person or other representative to whom the city can
provide notice if there are operating problems associated with the commercial marijuana
facility or refer members of the public who may have any concerns or complaints
regarding the operation of the commercial marijuana facility. Each commercial
marijuana facility shall also provide the above information to its business neighbors
located within five hundred (500) feet of the property line of the facility as measured in a
straight line without regard to intervening structures, between the front doors of each
establishment.
9.28B.170 - Inspections and enforcement.
Recordings made by security cameras at any commercial marijuana cultivation
A.
facility shall be made immediately available to the city manager or designee upon verbal
request; no search warrant or subpoena shall be needed to view the recorded materials.
The city manager or designee shall have the right to enter all Commercial
B.
marijuana cultivation facilities from time to time unannounced for the purpose of making
reasonable inspections to observe and enforce compliance with this chapter.
Operation of the commercial marijuana cultivation facility in non-compliance with
C.
any conditions of approval or the provisions of this chapter shall constitute a violation of
the municipal code and shall be enforced pursuant to the provisions of this code.
Operation of the commercial marijuana cultivation facility in non-compliance with any
conditions of approval or the provisions of this Chapter may result in revocation of a
COMC permit pursuant to Section 9.288.170(D).
The city manager or designee may summarily suspend or revoke a COMC permit
D.
if any of the following, singularly or in combination, occur:
The city manager or designee determines that the commercial marijuana
1.
cultivation facility has failed to comply with this chapter or any condition of
approval or a circumstance or situation has been created that would have
permitted the city manager or designee to deny the permit under the terms of this
chapter;
Operations cease for more than ninety (90) calendar days, including
2.
during change of ownership proceedings;
3.

Ownership is changed without securing a COMC permit;
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The commercial marijuana cultivation facility fails to maintain two hundred
4.
forty (240) continuous hours of security recordings;
5.
The commercial marijuana cultivation facility fails to allow inspection of the
security recordings, the activity logs, or the premises by authorized city officials;
The marijuana facility has engaged in the supply, sale, delivery, or
6.
distribution of marijuana products to individuals or retail establishments in the
City of San Jacinto or has otherwise violated an ordinance or law established by
the City of San Jacinto; or
The commercial marijuana cultivation facility has failed to remit or pay any
7.
tax, fee, or other consideration owed to the city.
9.28B.180 - Appeals.
Any decision regarding the denial, suspension or revocation of a COMC permit may be
appealed to the City Council pursuant to the provisions set forth in Chapter 2.08. Said
appeal shall be made by a notice of appeal from the person appealing within thirty (30)
days from the date of the decision. The City Council may, in its sole discretion, delegate
consideration of the appeal to one or more hearing officers.
9.28B.190 - Cessation of operations.
A.
In the event a qualified commercial marijuana cultivation facility that receives a
COMC permit ceases to operate for any reason, the city manager or designee shall
consider the next qualified applicant on the waiting list placed in order of application and
provide an opportunity for new applicants to be considered for a permit. This section
shall apply to any portion of a facility where operations cease.
The legal representative of the facility may apply to the city manager or designee
B.
for a waiver to allow the cessation of operations for a defined period. A waiver may only
be issued upon the applicant's showing of good cause that operations should be ceased
for a limited period of time, not to exceed six months, and that operations are likely to
resume within the waiver period. Any waiver issued under this section shall be
conditioned upon the facility's continued payment of all taxes, fees, and other charges
due the City.
9.28B.200 - Permits not transferable.
COMC permits issued pursuant to this chapter are not transferable. Applicants who are
successors to an existing permit shall have priority over all other permit applications.
Nothing herein shall prohibit the City from requiring new or additional terms or
conditions related to an application for a successor permit.

9.28B.210 - Violations.
Any violation of any of the provisions of this chapter is unlawful and a public
A.
nuisance.
Any violation of any of the provisions of this chapter shall constitute a
B.
misdemeanor violation and upon conviction thereof any violation shall be punishable by
a fine not to exceed one thousand dollars ($1,000.00), or by imprisonment in the county
jail for a period of not more than six months, or by both such fine and imprisonment.
Each day a violation is committed or permitted to continue shall constitute a separate
offense.
The city may issue an administrative citation, and/or assess an administrative
C.
fine of up to one thousand dollars ($1,000.00) for each violation of this chapter.
The city shall be entitled to civil penalties of not less than ten thousand dollars
D.
($10,000) for each willful, wanton, or reckless violation of a COMC permit or this
chapter.
A separate offense occurs for each day any violation of this chapter is continued
E.
and/or maintained. A separate offense occurs for each marijuana plant that is cultivated
without a permit.
F.
The remedies provided herein are not to be construed as exclusive remedies,
and in the event of violation, the city may pursue any proceedings or remedies
otherwise provided by law.
9.28B.220 — Medical marijuana cultivation facilities
The provisions of this chapter shall apply to both commercial and medical marijuana
cultivation facilities. To the extent that only medical, not commercial, marijuana facilities
are authorized under State law, then in addition to the requirements of this chapter:
A.
All medical marijuana facilities shall comply fully with all of the applicable
restrictions and mandates set forth in state law, including without limitation the
Compassionate Use Act of 1996, the Medical Marijuana Program Act, the 2008 Attorney
General Guidelines, and the Medical Marijuana Regulation and Safety Act (AB 243, AB
266, and SB 643).
The application for a COMC permit shall include an estimate of the size of the
B.
group of primary caregivers and/or qualified patients who will be served by the medical
marijuana facility. A cultivation permit application shall be denied if the medical
marijuana facility's related cooperative or collective is not properly organized in strict
compliance pursuant to the Compassionate Use Act of 1996, the Medical Marijuana
Program Act, the 2008 Attorney General Guidelines, Medical Marijuana Regulation and
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Safety Act (AB 243, AB 266, and SB 643), and any other applicable law, rules and
regulations.
9.28B.230 — Conformance with State law

No COMC permit shall be issued unless the cultivation of commercial and/or medical
marijuana is legal under the laws of the State of California and the permit holder is in
compliance with such laws.
SECTION 6. CEQA. This Ordinance is not a project within the meaning of
Section 15378 of the State of California Environmental Quality Act ("CEQA") Guidelines,
because it has no potential for resulting in physical change in the environment, directly
or indirectly. The City Council further finds, under Title 14 of the California Code of
Regulations, Section 15061(b)(3), that this Ordinance is nonetheless exempt from the
requirements of CEQA in that the activity is covered by the general rule that CEQA
applies only to projects which have the potential for causing a significant effect on the
environment. Where it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment, the activity is not
subject to CEQA. The City Council, therefore, directs that a Notice of Exemption be
filed with the County Clerk of the County of Riverside in accordance with CEQA
Guidelines.
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SECTION 6. Construction. Nothing herein is intended to amend or establish any
zoning or land use regulations of the city. Except to the extent that the city cannot
prohibit a particular use or activity under State law, marijuana-related uses shall
continue to be prohibited in all zones within the city unless and until the City Council
takes separate action to amend the Development Code so as to permit, conditionally
permit, or otherwise not prohibit a marijuana-related use.
SECTION 7. Custodian of Records. The documents and materials that
constitute the record of proceedings on which this Ordinance is based are located at the
City Clerk's office located at 595 S. San Jacinto Ave., San Jacinto, CA 92583. The
custodian of these records is the City Clerk.
SECTION 7. Severability. If any section, sentence, clause or phrase of this
Ordinance or the application thereof to any entity, person or circumstance is held for
any reason to be invalid or unconstitutional, such invalidity or unconstitutionality shall
not affect other provisions or applications of this Ordinance which can be given effect
without the invalid provision or application, and to this end the provisions of this
Ordinance are severable. The City Council of the City of San Jacinto hereby declare
that they would have adopted this Ordinance and each section, sentence, clause or
phrase thereof, irrespective of the fact that any one or more section, subsections,
sentences, clauses or phrases be declared invalid or unconstitutional.
SECTION 8. Effective Date. This Ordinance shall become effective thirty (30)
days following its adoption.

SECTION 9. Publication. The City Clerk shall certify to the adoption of this
Ordinance. Not later than fifteen (15) days following the passage of this Ordinance, the
Ordinance, or a summary thereof, along with the names of the City Council members
voting for and against the Ordinance, shall be published in a newspaper of general
circulation in the City of San Jacinto.
PASSED, APPROVED AND ADOPTED by the City Council of the City of San
Jacinto, California, at a regular meeting of the City Council held on the 7 th day of
February, 2017, by the following vote:
AYES:
NAYS:
ABSENT:
ABSTAIN:

Kotyuk, Ledezma, Ruiz, Utz, Miller
None
None
None
City otAan Jacinto

Scott Miller, May

ATTEST:

gel

Iton, City Clerk

APPROVED AS TO FORM:
BEST BEST & KRIEGER LLP

%
Jeffrey S. Ballingel,, City Attorney
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CERTIFICATE
STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE)ss
CITY OF SAN JACINTO )
I, Angela Walton, hereby certify that the attached is a true copy of Ordinance No.
16-10 introduced by the City Council of the City of San Jacinto, California, at a regular
meeting held the 14 th day of December, 2016. Ordinance 16-10 was approved, passed
and adopted at a regular meeting of the San Jacinto City Council held the rh day of
February, 2017.
WITNESS my hand and official seal of the City of San Jacinto this 7 th day
of February, 2017.

L/AnoeiliiWilton, City Clerk
ity of San Jacinto
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